DEPOSITION OF JANINE ARVIZU, 7/15/13
1

l

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
(OURT, IN AND FOR ORANGE COUNTY, FLORIDA

MS. GONG:

1

2

STATE OF FLORIDA,
3

Plaintiff,

I am Lisa Gong.

And we have also Davi d Fear here in the room with me

3

today.

F-e-a-r.

D~a~v~i~d,

JANINE ARVIZU

4
VS,

Good afternoon.

2

Case No.: 48-2011-CF-015217-o

5

DIVISION: 16

6

after having been first duly sworn under oath,

5
6

.,

STEVEN FRANK MEAD,

8

Defendant.

9

8
9

11

DEPOSITION OF JANINE ARVIZU
July 15, 2013
11:34 a.m.

14

24

110 Twelfth Street, NW
Albuquerque, New Mexico 87102

15

17

PURSUANT TO THE FLORIDA RULES OF CIVIL

4
5

7
8

10

Q.

Okay.

If you can.

I

woul d appreci ate that.

Can you just please tell us, what is your
current occupation?
I am a quality assurance consultant and a

19

certified quality auditor and I provide data quality

TAKEN BY:

20

assessments for users of laboratory results.

MS. LISA GONG

ATTORNEY FOR THE PLAINTIFF

21

22

REPORTED BY:

A.

Q.

And how long have you been doing that for?

A.

Many years.

I guess I started doing quality

DENISE KOPAN, CCR #124
KATHY TOWNSEND COURT REPORTERS

23

assurance work decades ago.

110 Twelfth street, NW

24

very directed basis probably 20 years ago.

25

APPEARANCES
For the Plaintiff:
MS. LISA GONG (Telephonically)
ASSISTANT STATE ATTORNEY
STATE OF FLORIDA
415 North orange Avenue, Suite 400
orlando, Florida 32802

1
2

3

19ong@sa09.org
For the Defendant:
MR. MICHAEL J. SNURE
SNURE & PONALL, P.A.
ATTORNEYS AT LAW
425 West New England Avenue, Suite 200
winter park, Florida 32790

Okay.

Let me ask you, can you just tell us

bri efl y about you r educati ana 1 background?
A.

sure.

I have a BS degree in biochemistry

from california polytechnic State University at San
Luis ob'ispo and an

5

of New Mexico, which is not a degree, it's an

6

i ndi cat; on of " all but di ssertati on. "

ABD

in chemistry from the university

It means

7

completion of all the course work, examinations,

8

proposa'1 preparation and defense required for admission

9

to candidacy for a ph.D. degree, but I did not defend

10

my dissertation.

11

And --

13

snurem@crimina1defense·1aw.com

Q.

I guess I got into it on a

4

12

(407) 469-6200
11

will get your e-mail address from

I

the court reporter and send you one, though.

PROCEDURE, this deposition was:

(407) 836-2416
6

I don't.

18

25

1

Arvi ZU, I know we have been at deposi ti on

Do you remember sending it to me?
A.

16

Albuquerque, New Mexi co 87102

2

MS.

your 0/ from that deposition or not.

KATHY TOWNSEND COURT REPORTERS

22

23

Q.

in another case in January and I don't recall if I got

14

18
19
20
21

MS. GONG:

12

15
16
17

BY

11

13

at the Offices of

13

EXAMINATION

10

10

12

was questi oned and testi f"j ed as fo 11 ows :

7

Q.

(an you do your dissertation now if you

decided you wanted to finish up the ph.D.?
r'm sorry, I missed the first part of your

14

A.

15

question.

12

13
14
15
16
17

I NDEX
JANINE ARVIZU
Examination by Ms. Gong
CERTIFICATE OF COMPLETION OF DEPOSITION
DEPONENT SIGNATURE CORRECTION PAGE

18
19
20
21
22

23

EXHIBITS
(None)

PAGE

16

Q.

If you deci de that you do want that ph. D. ,

3

17

28
30

18

A.

NOW?

19

Q.

yes, right now.

20

A.

I don't know.

21
22

can you go back and defend your dissertation?

24
25

25

I guess I

have never conSidered it.
Q.

23
24

I don't think so.

I was just curious.

I was just curious.

And, I'm sorry, before I interrupted you,
what were you about to say?

A.

I am certified as a quality auditor by the

KATHY TOWNSEND COURT REPORTERS
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American society for Quality, which is the professional

1

2

organization of quality practitioners.

2

A.

I don't remember if -- it wasn't -- I

And when were you certified?

3

I am not sure when I first got my

4

remember doing depositions.

5

actually testified in a hearing or in those cases, but

6

I remember doing affidavits.

certification.

happens every three or four years.

There is a recertification process that

'7

doing it for some time.

8

the first time I did it was,

9

sometime.
Q.

And I have been

I am really not sure of when
probably in the '90s

And what did you have to go through?

need to get that certification?
A,

7

Okay.

And in the area of blood alcohol

testing as it relates to blood, how many times have you

9

testified as an expert in a hearing or trial?

11

12

There are essentially three things that you

Q.

I don't know that I

8

10

what types of training or experience did you

11

13

And--

A.
6

12

Q.

Q.

5

10

injection protocols.

13

A.

I have not counted them up that way, but I

would estimate in a couple of dozen maybe at the most.
Q.

Has it all been in Florida or all around the

country?

14

have to do, if I recall, and that is have a certain

A.

All around the country.

15

number of years of experience as a pr'acticing

15

Q.

And have you ever testified for the State in

16

professional in the field, have an underlying academic

16

that area?

17

degree 'in the relevant field, and sit for an

17

A.

I have not.

18

examination, which is like an an-day examination that

18

O.

NOw, when you testi fi ed in those ti mes in the

19

covers the contents of the body of knowledge for

19

scientific areas, did you ever testify that any of that

20

practicing quality auditors.

20

particular science was faulty or unreliable, or did you

.'21

At the ti me

22

took it failed it.

23
24

25

1
2

3

I

Okay.

And it's not a "give me."

took it, about a th"i rd of the people who

And now, the quality assurance worl<

21

just testify to the procedure of obtaining those

22

samples and the procedure of the testing, itself?
I want to make sure I understand your

23

A.

you do, do you do i t as your own busi ness?

24

question.

A.

Yes, as an independent consul tant.

25

referring to only blood alcohol, or all my testimony?

Q.

00 you also have another part-time or

Q.

full-time job in addit"ion to that?
A.

I do.

I am currently employed as a program

1

Q.

All your testimony.

2

A.

Okay.

Now I need to understand what you mean

3

by was I talking about problems with the science.

You

4

manager for the Water Utility Authority.

4

sai d -- you gave me 1 i ke two opt; ons, was I testi fyi ng

5

currently out on medical leave because I apparently

5

about problems with the science or the quality issues,

6

tore my ACL.

6

validity and so forth.

7

to the quality of the scientific method.

8

sure I know how to answer your question.

7

Q.

I'm sorry to hear about that.
When are you expected to go back to work?

8
9

I am

When you refer to "those times," are you

."'-.

I don't actually know because I can't get in

10

to see the orthopedic surgeon until August.

11

know yet.

12

13

Q.

Okay.

So I don't

Have you ever testified as an expert

witness in a criminal trial?

9

o.

Method validity actually speaks
So I am not

well, did you testify in regard that, for

10

example, a fingerprint was reliable, or unreliable type

11

of science, or did you testify to the process and

12

procedure of obtaining the fingerprint and how it went

13

through testing and the procedural aspect of it?

A.

Yes.

14

15

O.

And in what areas?

15

16

A.

In the field of quality assurance related to

16

particular method were not valid and I have testified

17

to the weaknesses, in particular -- actually, the

18

performance of methods that render results unreliable.

Okay.

I guess my answer is both, because I

have testified that the scientific conclusions from a

17

analytical measurements.

18

sampling through lab work through data reporting.

19

in the field of forensics, everything from toxicology

19

20

to gunshot residue to controlled substance testing to

20

asking me.

21

ballistics to fingerprints.

21

what you mean when you talk about science that

22

generically, but I -- for example, I do not testify

22
23
24

25

Q.

So it's been everything from

A.

And I think you also test'ified in regard to

lethal injection protocols, too, correct?
A.

I did.

I did quality assurance review of

standard operating procedures related to the lethal

And

So I am not sure if that's what you are
I am struggling a little bit understanding

23

that the techni que used for blood a 1 coho 1, that is, gas

24

chromatography, is an unreliable scientific method.

25

That is never my testimony.

KATHY TOWNSEND COURT REPORTERS
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1

chromatography is a robust, well-understood, scientific

2

method.

3

or may not be done in a scientifically valid and

3

4

reliable method.

4

5

6

It is the application of that method that may

okay,

Q.

And that is the same of all of the

MR. SNURE:

1

MS. GONG:

2

MR. SNURE:

6

1 ater?

MR, SNURE:

8

Yes, I think when I have addressed the issue of science

8

MS. GONG:

9

at a high level, it's generally related to the fact

9

that the technique being used, the analytical method

10

11

being used, has not been scieotifically valid and shown

11

12

to be appropriate for its intended use.

12

10

13

14

15

And when you said gas chromatography was a

Q.

13

robust science, do you mean that it's reliable?

14

It 'is well-documented, it is

A.

15

16

well-understood.

17

properly implemented, a very, very effective analytical

18

techni que, yes.

19
20

I t has the potential to be, if

Q.

Okay.

A.

But it doesn't mean that everything that's

Okay.

Can you give it to me

I know you don't know it ri ght now.

7

A.

Sure.

Okay.

And Ms. Arvizu is also your

expert witness in that case?
MR.

SNURE:

MS. GONG:
Q.

Yes.
Okay.

(By Ms. Gong)

Now, have you ever published

any journals or literature?
A.

I have.

If you are asking related

specifically to the field of quality assurance, I wrote

16

the quality standard that served as the basis for the

17

U.S. Navy's evaluation and approval of testing

18

laboratories, both commercial and governmental.

19
20

Q.

And when was that written or published?

A.

You know, I don't remember.

21

done with a gas chromatograph is necessarily valid and

21

22

reliable.

22

Q.

And what did you --

23

A.

That's a guess.

testing, have you ever tested yourself any blood

24

Q.

what did you mean when you said that it

25

samples for traces of alcohol?

25

Q.

Now, in regard to b'lood alcohol

I think -- I'm

goi ng to guess it was the 1 ate '90s.

24

23

Okay.

And is it a 2012 or

I think it's a 2010 case.

MS. GONG:

5

other fields of science that you testified in, right?

Lake county.

2013 case?

I am having -- I am thinking to be sure.

7

NO.

1

A.

No.

1

2

Q.

When was the last time that you actually were

2

3

an analyst and tested samples in a lab?

4

A.

It's been decades.

5

Q.

Okay.

Have you ever reviewed any blood tests

served as a basis for the

u.s. Navy's program? I'm

sorry, I di dn' t catch that?
A.

Sure.

Analytical laboratories that did

u.s. Navy, this essentially --

3

testing work for the

4

this document essentially set the ground rules.

And I

5

managed the program that evaluated labs that wanted to

6

that were retested by the defense against the result

6

do work to see whether they were qualified and whether

7

obtained by the State?

7

they met the requirements of that standard.

8

once they were approved in doing work, then we, on an

9

ongoing basis, evaluated the quality of their work.

8

9

Have I ever -- I have never been provided

A.

with the what I will call "discovery," especially the

And then

10

underlying foundational data associated with a defense

10

11

retest result.

11

article for the Champion titled "Forensic Labs:

12

Shattering the Myth"?

12
13
14

Q.

Okay.

50 no.
So you have never even seen any set of

data as far as you recall?
A.

I do not.

MR. 5NURE:

15

well, hold on a second.

lisa,

I

Q.

And that was for the National Association of

16

17

to be aware of it.

17

18

sample in a case I have in lake county and we have

18

19

looked at the fi rst sample.

19

And when

I

get the lab

20

records, we are going to look at the second sample.

21

even if it hasn't happened yet, it may happen by the

So

20
21

22

time we get to court on this and you just need to be

22

23

aware of it.

23

MS. GONG:

24

25

of that?

Okay.

Do you know the case number

did.

A.

14

15

The State has tested a separate

Did you also, in May of 2000, author an

13

this is a twist on what she was asked, but I want you

16

Q.

Criminal Defense Lawyers magazine?
A.

Yes.

Q.

And you also travel to teach at seminars and

to classes, as well, correct?
do.

A.

I

Q.

Do you often lecture at the National

Association of Criminal Defense Attorneys?
A.

I don't know what you consider "often."

I

know that I have on several occasions over the years.

24

Q.

25

them?

when was the last time that you lectured for

KATHY TOWNSEND COURT REPORTERS
505-243-5018

DEPOSITION OF JANINE ARVIZU, 7/15/13
13

1

2

It was in Cleveland, I believe.

A.

sure how long ago.
Q.

okay.

A.

I

15

I am not

Maybe a year-and-a-half ago.

1
2

3

A.

I have.

I visited the lab in orlando.

Q.

During your Orlando visit, what specific

areas inside FDlE were you privileged to go to?

am not sure, but you could look on-line and

4

5

actual analytical part of the laboratory.

6

find it, I am sure.
Q. Have you ever worked in a crime laboratory or

6

people from the lab in a conference room.

7

a forensic laboratory?

7

4

5

8

9

10

A.

No.

Q.

Have you ever received any training in

8

alcohol testing or forensic alcohol testing?

I did not enter the
I met with

Did you research any literature or journals

while working on this case?

9

A.

Research any literature or journals, no.

Q.

And what issues or deficiencies did you find

11

A.

No.

11.

Q.

Have you ever done any forensic alcohol

12

testi ng?

Q.

A conference room.

10

12
13

A.

in this case regarding the FDLE regulations?
A.

Regarding the FDLE regulations?
MR. SNURE:

13

well, you need to keep in mind,

14

A.

No.

14

lisa, that the moti on pendi ng deals wi th the

15

Q.

Have you ever done any blood testing?

15

insufficiency of the regulations.

16

A.

No.

16

testimony.

17

Q.

Now, what types of materials did you rev'jew

17

with this case except that she is going to comment on

18

it.

18
19

for thi 5 case?

A.

The discoverable materials that were provided

19

Q.

It would be the same

In any case, it doesn't have anything to do

(By Ms. Gong)

well, I just want to know if

20

to me by Mr. Snure's office, they were sent to me

20

there is anything specific to this case that you noted

21

electronically.

21

or observed that

I

should know about.

22

Q.

Did you review any police reports?

22

23

A.

NO.

23

Nothing unique to th'is particular case,

24

Q.

Did you review any witness statements?

24

that's what you are asking.

25

A.

No.

25

A.

Nothing different in this particular case.

MR. SNURE:

No, no.

I

suppose, if

That's a bad answer to a
16

1

2

Did you see any photographs or v'ideos in this

Q.

case?

1

bad question.
THE WITNESS:

2

I

don't understand

3

A.

No.

3

4

Q.

Did you talk to any witnesses?

4

5

A.

NO.

5

materialS that we received in this case that she can

6

Q.

What kind of materials were provided to you

6

i denti fy for you.

'7
8

9

by Mr. Snure's office?
sample and its testing by the laboratory, the

I'm sorry.

MR. SNURE:

8

MR. SNURE:

9

MS. GONG:

10

foundational records that essentially support their

10

11

conclusion.

11

There are deficiencies in the

THE WITNESS:

7

It's all materials relating to the blood

A.

the question.

Oh, okay.

Yes.
The mot'ion --

well, I think, you know, Mike, she

is giving a deposition right now.
MR. SNURE:

I know.

So--

But I'm going to tell

12

Q.

The records from FDlE?

12

you right now, we are going to confuse the answer if

13

A.

Yes.

13

you don't let me address the two.

14

Q.

Does that include their bench notes and the

14

to this case are dependent upon the data that was

15

16"
17

18
19

20
21

underlying data that they used?

The issues related

15

received.

A.

Yes.

16

you'll get the answers you are looking for.

Q.

Have you ever done any audits of any Florida

17

Department of Law Enforcement laboratory?
A.

Only data audits of reported results, not an

on-site audit of the laboratory.
Q.

18
19
20

And "data audits" meaning like this case,

correct?

And so if you want to place it in that way,
MS. GONG:

Q.

(By Ms. Gong)

Okay.
The dat,a that you received in

this case, what issues or deficiencies did you note?
A.

I'm sorry, but your previous question about

21

the regs really confused me.

There were a number of

22

issues with -- that affect the usability of the results

23

A.

Yes.

23

in this case.

24

Q.

And have you ever visited any FDLE

24

they relate to method validity, and they relate to the

25

reliability of the work that was done in the case.

22

25

laboratories?

And they relate to sample integrity,

KATHY TOWNSEND COURT REPORTERS
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Q.

You identHied three areas?

2

A.

I'm sorry, what was the first part of that

3

question?

1

1

And in order for a test method to be considered

2

scientifically valid, it needs to be empirically tested

3

in the laboratory to determine its performance
characteristics, how well it works.

4

Q.

So you just identified for me three areas?

4

5

A.

Yes.

5

And the FDLE laboratory has done some of that

6

Q.

Can you briefly explain each area?

6

7

A.

Sure.

7

for their lab. for their blood alcohol method, but they
have not determined the uncertainty of their method,

8

And that speaks to the fact that every measurement

8
9

The first area is sample integrity.

And that is ensuri n9 that each measurement result that
is reported by a laboratory is generated by measuring a

9
10

result made by every testing laboratory is simply a

10

sample that has integrity; that is, that we are really

estimate that is more appropriately scientifically

11

confident, because of the way that that sample was

11

represented as a range of values that includes the true

12

identified and collected and packaged and transported

12

val ue that can be set to a known degree of confidence.

13

and stored and ultimately analyzed, that we are very

13

And that uncertainty determination has not yet been

14

14

done in Florida for their method.

17

confident that the final result can be considered
representative of this subject's blood at the time the
sample was collected.
That's the ideal situation, And if you

15

16

15

Q.

I'm sorry,

Are you aware of any other jurisdiction that

16
17

Let me interrupt you right here,

gives the range instead of a specific number?

18

collect a sample in accordance with best scientific

18

19

practice and if everything is documented and i f it's

19

one, and there is another state, but

20

all handled appropriately, then you can have confidence

20

right off the top of my head.

21

that your fi nal resul t represents the blood at the time

21

22

the sample was originally collected.
So that's sort of. in theory, what sample

23
24

integrity is trying to show.

The issues in 'this

25

particular case, based on the records that I reviewed,

A.

Q.

My understanding is that Washington State is

Out of all

50.

I

don't recall it

or out of all the states in

22

the country, only two that you are aware of give the

23

range?

24

A.

That's correct.

25

Q.

okay.

I'm sorry for ,interrupting you.

1

were that, for example, the incident from the inventory

1

A.

That's okay.

2

form occurred on November 9th, 2011, and the sample was

2

Q.

And what's the third area?

A.

The third area is reliability of

3

not received by FDLE's laboratory until November 16th,

3

4

2011.

4

performance.

5

of the sample for that week, that intervening week.

5

6

In addi ti on, the sampl e went to the

6

quality assurance system is working at the time that
the results in question were generated. As I indicated

responsible analyst in this case on December 13th,

7

earlier, this sample was analyzed in December of 2011.

8

2011, which was more than a month after the sample was

S

And so the issues that I identified were issues that

9

originally collected.

9

were in effect at that point in time.

7

That leaves open the custody and the condit·ion

So there are issues with a

10

couple of factors that studies have shown influence the

10

11

quality of blood samples; specifically, time and

11

12

temperatul"e.

12

13

In order to protect the integrity of a blood

13

And that speaks to how well the lab's

Do you have a copy of the discovery there in
front of you?
Q.

which one are you referring to, the records

that Mr. Snure gave you or the --

sample, you need to ensure that that sample is

14

15

refrigerated from the point of collection to the point

15

Q.

I don't have the FDLE data.

16

of analysis.

16

A.

well, okay.

17

time between col'!ection and analysis.

14

YOU

also need to minimize the amount of

In this case, from the records, I can't

A.

Yes.
I will do my best to try to

17

describe them wel'! enough that you can go back and find

18

demonstrate that temperature was controlled throughout

19

them, then. In this case, let's see, there is a page
that's titled "FDLE-Toxicology Evidence Inventory

20

that period.

20

Form."

21

is undesirable.

21

22

things analyzed as quickly as possible.
Q. okay. And what's the second area that you

18
19

23

24

25

And the time factor of more than a month
You want to be able to get these

have identified?
A. Okay. The second area is method validity.

22

And this is a form that is completed by the
analysts when they first inventory the evidence in a

23

case.

24

filled out by the analyst in this case, Ruth vacha.

25

v-a-c-h-a.

And this form is dated 12/13/11.

KATHY TOWNSEND COURT REPORTERS
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1

She documents the packaging and the labeling

1

standards were or the true values of the control

2

materials in this batch.

3

of the samples in this case and the actual blood
specimens, which she documents as two gray-stopped

3

4

vials, two ten-milliliter, gray-stopped bottles that

4

you identified, did they lead to a higher blood alcohol

5

have sodium fluoride and oxalate additive present in

5

level or lower blood alcohol level?

6

the vials, but she did not document the volume of blood

6

7

rece'ived in the case.

7

2

The reason that that's ""- well, there are

8

9

several reasons that that's important.

8

Underfilled

9

So it's

Q.

Now, in your opinion, these three areas that

A.

They lead to an unknown blood alcohol level.

Q.

which could have been higher or lower,

correct?
A.

Correct.

Q.

Have you ever done any studies to see how the

10

tubes could lead to inaccurate results.

1.1

important to document the actual volume of a tube on

11

results would have been affected if they would have

12

receipt.

12

followed the applications that you have suggested?

13

integrity documentation because the volume of blood

14

received should be consistent with the volume of blood

14

asked if I have done any studies to see how the results

15

rema·ining after testing.

15

would have been affected if they had followed the right

16

procedure?

10

In addition, it's part of the sample

16

I

13

am currently working on another case in

A.

I'm trying to understand your question.

17

Florida where there are inconsistencies in those

17

Q.

18

volumes.

18

suggested.

And the reason that it's possible to identify

Yes.

You

Followed the procedures that you

19

and investigate those inconsistencies is because the

19

20

analyst documented the volume upon receipt.

20

read the literature related to these factors.

21

case, the i ni ti a 1 volume on recei pt was not

21

that's why these kinds of quality control practices are

22

documented.

So in this

have not done empi ri ca 1 studies, but I have
And

22

put in place, to prevent those kinds of problems from

23

occurring and to be able to "identify and detect them if

am putting a post-It note on these things -- is

24

they do occur.

24

to --

25

a typed form that's titled "Alcohol Analysis (AA-4rl)

1

I

The next form that I'll draw your attenti·on

23

I

A.

Standards and Controls summary."

This is purportedly a

25

1

Q.

Okay.

And what did you rely on in coming to

that conclusion, specific literature?

2

documentation of the origin of the calibration

2

3

standards and the control materials that were used in

3

basis for the FDLE laboratories' accreditation is

4

this case.

4

15017025.

5

requi rements at a very hi gh 1 eve 1.

6

most directly applicable reference.

5

The traceability of those standard materials

6

is key to the re 1 i abi 1i ty of the resul ts reported by

7

the laboratory because that's essentially the basis for

7

8

the lab making a determination as to the concentration

8

9

of ethanol in the samples, the reliability of these

10
11

particular standard materials.
In this case, this record is unsigned by the

A.

Q.

well, the ISO standard that serves as the
And that addresses these kinds of
That's probabl y the

And do any laboratories in the nation follow

these correct standards that you have outlined?

9

A.

Yes.

10

Q.

And do they follow every single procedure

11

that you outlined, or are they missing one or two?

12

analyst and there is no date for the bat.ch that was

12

13

run, there is no batch 10 number that was run, there is

13

they are not optional, and there are certainly

14

nothing whatsoever to correlate this summary with the

14

laboratories who are fully compliant with that

15

actual batch that was run on December 13th, 2011.

15

standard.

16

like there is a chain and the links don't match up.

17

It's

This piece of paper could be -- could have

A.

The requirements of ISO are all required,

16

their results and done data audits and have found no

17

defi ci enci es in the reported resul ts .

18

been printed off and used for days or weeks in a lot of

18

Q.

19

different batches.

19

compliant?

20

summary to the actual physical preparation of the

20

A.

21

calibration standards and the control materials on the

21

22

day that this testing was performed.

22

23

There is nothing to tie this

This is a really serious deficiency in

24

documenting the work that was done.

There is no other

25

way to know what the true values of these calibration

There are laboratories that I have reviewed

23
24
25

And how many laboratories are fully
I can't answer that question.

I have not

looked at every laboratory.
Q.

Okay.

Have you come across any laboratories

that have been fully compliant?
A.

Yes.

AS I said, I have reviewed work that

was fully compliant.
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1
2

4
5

6
7

8
9
10
11

27

And what area or jurisdiction did you review

1

that was fully compliant?
A. I'm sorry, I don't understand your question,

2

I have conducted data audi ts of many, many more

3

laboratories.

4

excess of 100.

Q.

what area or jurisdiction?
The laboratory that you said was fully

Q.

oh. I don't remember

if the laboratory was

even in the same state where the case may have been.
So I wouldn't even be able to answer the jurisdiction
question.
And so off the top of your head, out

I have never tried to count, but well in

I only have one more question.
Did you review the standard operating

6

7

procedures for the lab, or did you just review the FDLE

8

regulations?
A.

9

10

Okay,

Q.

Q.

5

compliant, which laboratory was that, and what state?
A.

typically several days long of dozens of laboratories.

I reviewed the standard operating procedures

for the 1aboratory.
MS. GONG:

11

I don't have any other questions.

12

of all the audi t work you have done, you recall seei ng

12

13

one laboratory that was fully compliant; is that

13

MR. SNURE:

NO.

14

correct?

14

MS. GONG:

Okay.

15

A.

I am speaking about a fully compliant data
And I

15

16

package relating to a specific reported result.

17

have seen more than one of those, but when you say

17

18

"fully compliant," realize, I am only looking at the

18

data that's provided to me.

19

20

of the operations of that laboratory.
MR. SNURE:

21

Lisa wants to know i f you have seen

21

separate things.

23

other laboratories, I think, lisa, that were fully

23

24

compliant with ISO.

24

THE WITNESS:

(Deposition concluded at 12:24 p.m.)

20

I think you are talking about

22

25

we'll go ahead and say she

is a read, and I will order a copy,

16

19

I can't speak to the rest

Mike, do you have any questions?

Yes.

22

25
28

1

MR. SNURE:

1

And you are talking about

2

laboratories that have produced documents that were

2

3

compliant, fully compliant, with the request, or that

3

4

demonstrated that they were in compliance with ISO.

5

Did I miss it?
MS. GONG:

10

Plaintiff,
4

Yes.

DIVISION: 16

She wants to know what

6

STEVEN FRANK MEAD,
7

Defendant.

laboratories you have seen, if any, that were fully
8

compliant with ISO.

CERTIFICATE OF COMPLETION
Yes, I have seen laboratories

9

12

that are fully compliant with ISO in the areas that I

10

13

have reviewed.

14

laboratories, not operated by state agencies or local

15

agencies.

16

Q.

11

17

THE WITNESS:

In general, they have been commercial

I, Denise Kopan, CCR #124, DO HEREBY CERTIFY
that on July 15, 2013, the deposition of JANINE ARVIZU
11

was taken before me at the request of, and sealed
12

original thereof retained by:

(By MS. Gong)

Do you reca 11 the names of

these commercial laboratories?

13

14

18

A.

I'm sorry, I don't.

19

Q.

Do you know how many you are referring to?

20

A.

No, I'm sorry, I don't.

21

Q.

Okay.

22

experience in this field as a quality

23

quality auditor, how many laboratories have you

15
16
17
18
19
20
21
22

24

audited?

23

25

A.

Case NO,: 48-201l-CF-01S217-o

5

That's what I was asking, Mike.

MR. SNURE:
9

STATE OF FLORIDA,

vs.

THE WITNESS:
7

IN THE CIRCUIT COURT OF THE NINTH JUDICIAL CIRCUIT
COURT, IN AND FOR ORANGE COUNTY, FLORIDA

And how many, over the course of your
-~

a certified

I have conducted on-site audits that are

For the Plaintiff
MS. LISA GONG
415 North orange Avenue, Suite 400
orlando, Florida 32802
I FURTHER CERTIFY that copies of this
certificate have been mailed or delivered to all
counsel, and parties to the proceedings not represented
by counsel, appearing at the taking of the deposition.
I FURTHER CERTIFY that examination of this
transcript and signature of the witness was not waived
by the witness and al1 parties present.

24
25
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3
4
5

6
7
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mailed or

On _ _ __

31

1

a letter was
delivered to Ms. Janine Arvizu regarding obtaining

3

signature of the witness, and corrections, if any, were
appended to the original and each copy of the

MS. JANINE ARVIZU
161 Kuhn Drive

4
5

deposi ti on.
I FURTHER CERTIFY that the recoverable cost

6

Tijeras, New Mexico 87059
RE: STATE OF FLORIDA v. STEVEN FRANK MEAD
Deposition of: JANINE ARVIZU
Da'te Taken: July 15, 2013

of the original and one copy of the deposition,
including exhibits, to Ms. Lisa Gong is $__________
I FURTHER CERTIFY that I did administer the

9

2

7

DEAR MS. ARVIZU:

8

At the time of the above deposition/sworn statement, it

9

10

11

oath to the witness herein prior to the taking of this
deposition; that I did thereafter report in

11

12

stenographic shorthand the questions and answers set

12

13

forth herein, and the foregoing 'is a true and correct

13

14

transcript of the proceeding had upon the taking of
this deposition to the best of my ability.

10

15
16
17

FURTHER CERTIFY that I am neither employed
by nor related to nor contracted with (unless excepted
I

1;

by the rules) any of the parti es or attorneys in thi s
case, and that I have no interest whatsoever in the

20

fi na 1 disposition of this case in any court.

18

DATE DELIVERED/MAILED_ _ _ _ _ _ RETURN BY_ _ _ __

21

QrJguaalcSlgned
by Dc~r.H~~:~9;PMJ

22

23
24

was requested that the deponent read and sign the
transcript.
_ _ Enclosed is your copy of the transcript with the
original signature page. please ask the witness
to read the transcript and make any corrections on
the original signature page and return the
original signature page to our office.
_ _ _DUE TO TRIAL IN THIS MATTER BEING SET FOR
_ _ _ _ _ , SIGNATURE MUST BE COMPLETED BY

14

15
16

17
18
19

20
21

22
23

___ Enclosed is a courtesy copy of the transcript w·ith

the original signature page. Please read the
transcript and make any and all corrections to
your test'imony that you feel are necessary and
indicate such corrections on the attached page.
Please only return the attached original signature
page to our office, not the transcript.
_____The deposition transcript is now ready to review
in our offices. please call 505-243-5018 to make
arrangements for reading and signing.
___The transcript is now ready for review. please
remit payment in the amount of $
Your
transcript will be delivered as soon as payment is
received. If you choose not to pay, please
contact our office at 505-243-5018 to make
arrangements for reading and signing.

24

25

25
30

1
2
3

STATE OF FLORIDA v. STEVEN FRANK MEAD
DEPONENT SIGNATURE/CORRECTION PAGE
If there are any typographical errors to
your deposit; on, i ndi cate them be'l ow,

4

PAGE

32

1

2
3

LINE

5

Change to

4

6

Change to -

5

Change to

6

')

8

Change to

7

9

Any other changes to your deposition are to
be listed below with a statement as to the
reason for such change.

10
11

PAGE

LINE

CORRECTION

9

10

KATHY TOWNSEND COURT REPORTERS

REASON FOR CHANGE
11

13
14

12
13

15

14

16
17
18

15

JANINE ARVIZU, do hereby certify that I have
read the foregoing pages of my testimony as
transcribed, and that the same is a true and correct
transcript of the testimony given by me in this
deposition, taken on July 15, 2013, except for the
changes made.
I,

20
21
22

In most instances, witnesses are provided 30 days from
the recei pt of thi s 1etter to read and sign the
transcript. Failure to read and sign within this time
will result in the original transcript being filed
without the signature page,
Your immediate attention to this matter will be
appreciated, If you have any quest"ions, please call us
at 505-243-5018.

8

12

19

_ _other: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

16

17
18
19
20

21
22

23

JANINE ARVIZU

24

DATE

25

23
24

25
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